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May26, 2005

VIA ELECTRONICFILiNG

Ms. MarleneDortch
Secretary
FederalCommunicationsCommission
~ 12~Street,SW, RoomTWB-204
Washington,DC 20554

Re: NoticeofEx PartePresentation:In theMatter ofRegulationofPrepaidCalling
CardServices,WC DocketNo. 05-68

DearMs. Dortch,

Yesterday,Amy AlvarezandI metwith Michelle Carey,LegalAdvisorto
ChairmanKevin Martin, andDanGonzalez,FCCChiefof Staffto discussissuesrelated
to AT&T’ sEmergencyPetitionfor ImmediateInterimRelieffiled in theaforementioned
docket. In particular,westressedtheneedfor swift actionon thisPetitionaffirming that
USFshouldbeassessedonprepaidcardservices,with anexceptionfor thosecardssold
to themilitary, andthatthe CommissionshouldrevoketheEnhancedServiceProvider
exemptionfrom thepaymentof switchedaccesschargesfor all prepaidcardservices
until theCommissionultimatelydetermineswhethertheservicesat issueare
telecommunicationsservicesor informationservicesin theunderlyingrulemaking. We
alsourgedthe Commissionto recognizethattheseservicesareinterstatein naturesuch
that 100%ofrevenueswouldbesubjectto USF assessmentandinterstateaccesscharges
would applyto all prepaidcalls.

Alternatively,shouldtheCommissionconcludethataccesschargesbebasedon
thebasisoftheoriginatingandterminatingtelephonenumbers,weurgedthe
Commissionto takeactionto ensuretheenforceabilityof its mandate.Specifically,we
urgedtheCommissionto requireall prepaidcardserviceprovidersto certify to the
Commissionthattheyhaveprovidedtheunderlyingcarrier(e.g.,interexchangecarriers
and/orLEC5) from whomtheypurchaseservices,thecorrectpercentageofinterstate
versusintrastateminutesfor prepaidcalls. In addition,theCommissionshouldrequire
thoseprovidersto certify thepercentageofrevenuesfoundto be interstateandthus
subjectto universalserviceassessment.Only by requiringtheprepaidcardprovidersto
supplycertificationwill theCommissionensurecompliancewith its rules.



We also explainedthatAT&T hadcontemplatedrequestinga CPNruling similar
to theGCI request,however,wehadconcludedthatsucharuling wouldnotsolvethe
fundamentalproblemofensuringthatprepaidcardprovidersareproperlyinforming
interexchangecarriersfrom whomtheypurchaseservicesofthecorrectpercentageof
interstateversusintrastatecallsbasedon originatingandterminatingtelephonenumber.
First, theGCI requestwouldappearto placetheonusfor missingCPNon theunderlying
carrier(e.g.,interexchangecarrieror LEC),neitherofwhom is necessarilycapableof
populatingtheCPN/ANI data. Second,IXCs do not terminatecallsto LECson “prepaid
only” trunks. Consequently,theCPNrulingcouldhavethepotentialimpactof
subjectingmorethanjust prepaidtraffic to thisruling. For example,aswehad
previouslyidentified,somedomesticprepaidcallshadbeenroutedout ofthecountryand
camebackinto theUnitedStateson foreigncarriertrunks. GCI’s requestcouldmean
thatan IXC wouldbe requiredto pay intrastateaccesson all incomingcallsfrom
internationaltrunksthathaveno CPN/ANI. As aresultoftheseconcerns,AT&T
concludedthat certificationwasthebestpathtowardsenforceabilityoftheUSF and
accessmandate.And thekeyprinciple to properlyresolvingthis issueis to requirethat
thecertificationcomefrom prepaidcardproviders. Thatrequirementwouldgreatly
reducetheincentivesandopportunityto evadetheCommission’sruling.

Oneelectroniccopyofthis Noticeis beingsubmittedfor eachofthereferenced
proceedingsin accordancewith the Commission’srules.

Sincerely,

cc: DanielGonzalez -

MichelleCarey
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